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What is Restorative Justice?

• According to Tony Marshall
“Restorative Justice is a process 

whereby the parties with a stake in 
a particular offense come together 
to resolve collectively how to deal 
with the aftermath of the offense 
and its implications for the future”.

• It is a problem-solving approach to 
crime which involves the parties 
themselves, and community 
generally, in active relationship 
with statutory agencies.

• The stakeholders are : Victim, 
Offender and the Community.

• It is a different way in dealing with 
crime in a criminal justice system.
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Justice should be healing

• The basic idea is that Justice given to the victim, 

offender and the community should be healing, this 

involves:
�Victim of the crime should be compensated

�Offender needs to be rehabilitated, restored and reintegrated 

with community – Offenders should be made to understand the 

hurt they have caused to the victim and should be asked to take 

the responsibility for the crime. The Offenders need to take action 

to make amends to the victim by restoring the loss.

�Relationship building between victim, offender and the 

community     
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The Role of Executive & Judiciary

• The Government should assist in providing various 
facilities for the fulfillment of the reparative process. 
The offenders who have worked to change 
themselves should be allowed to participate as a 
responsible member of the society.

• The Justice system needs to focus on rehabilitation 
of the offenders and restoration of peace for the 
victim & the community 
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Position in India

• We may not be having a strict procedure of restorative justice 
where all the stakeholders meet to resolve the problem.

• It may be felt that we are still following the traditional pattern in 
the juvenile justice system , as we separately deal with 
rehabilitation of the offender and provision of compensation to 
the victim under various legislation as per the gravity of the 
offence.

• We in India follow a progressive approach in juvenile justice. To 
highlight the Indian version of Restorative Justice, there is a 
need to show the various socio- legal steps taken by the 
government, the judiciary and the non- governmental 
organizations. 
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Legislation related to Young Offenders

• Some of the laws introduced until now are:

� The Apprentice Act, 1850 – chronologically the first law to 
provide vocational training as a part of rehabilitation process 
to convicted children aged between 10-18.

� The Reformatory School Act, 1876 & 1897 – for young 
offenders

� The Madras Children’s Act, 1920

�The Bengal Children’s Act, 1922

�The Bombay Children’s Act, 1924 & 1948

�The Bombay Borstal Schools Act 1929

�The Children’s Act, 1960

�The Juvenile Justice Act 1986, was enacted for a uniform 
system in the field of juvenile justice as each State had their 
own law. This Act was repealed by the Juvenile Justice (care 
and protection of children) Act, 2000.

�Commission for the protection of Child Rights Act, 2005
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• JJA,2000 was enacted to consolidate and amend the law 

relating the juveniles in conflict with law and children in need

of care and protection, by providing for proper care, 

protection and treatment by catering to their developmental 

needs, and by adopting a child friendly approach in the 

adjudication and disposition of matters in the best interest of 

children and for their ultimate rehabilitation and for matters 

connected therewith or incidental thereto, through 

institutional as well as non-institutional measures.

• The emphasis would be to shift from institutional care to 

bring in the family and the community, the task of care, 

protection, treatment, development, rehabilitation and 

aftercare of juvenile in conflict with law and children in need 

of care and protection.
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Juvenile Justice (care and protection of children) Act, 2000  - JJA, 2000

Aims and Objects of the enactment (Contd..)

• To provide for effective provisions and various alternatives for
rehabilitation and social reintegration such as adoption, foster care, 
sponsorship and aftercare of abandoned, destitute, neglected and
delinquent juvenile and child

• To create a juvenile justice system which would be easily accessible 
to a juvenile or the child or any one on their behalf including the 
police, voluntary organizations, social workers , or parents and
guardians, throughout the country. 

• To create adequate infrastructure necessary for the implementation 
of JJA,2000 with a larger involvement of informal systems specially 
the family, the voluntary organizations and the community.  

• To bring the legislation in conformity with the United Nations 
Convention on the Rights of the Child .
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Important Provisions of JJA, 2000

� Deals with two categories of children i.e. Children in need of care and 
protection (CINOCAP) and Children in conflict with law (CICWL).

� Two institutions are established under this Act – First - the Children Welfare 
Committees – caters to needs of children in need of care and protection. 
Second- Juvenile Justice Board – Even though it is sit like a normal court it has 
powers at par with other subordinate courts and is under the judiciary.  The 
important feature is this board comprises of a Magistrate and two Social 
workers. It can exercise complete authority and jurisdiction over all inquiries 
and cases pertaining to juveniles irrespective of the nature of offence.

� Special homes are to be established by the States or voluntary organizations 
for reception and rehabilitation of children in conflict with the law

� Most of the States in India have established one or more special homes and 
have framed rules for the certification and management of the homes.
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Juvenile Justice (care and protection of 

children) Act, 2000  - JJA, 2000
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Juvenile Justice (Care & Protection of Children) 

Rules 2007

• The Central Government framed these rules with a view to 
provide for better implementation and administration of the 
provisions of the JJA,2000 in its true spirit and substance.

Important  provisions:

• Fourteen fundamental principles are laid down which are to 
be applied in administration of juvenile justice in chapter two 
of these Rules.

• Rehabilitation and Social Reintegration of children is dealt in 
chapter five of the Rules– the primary aim of these provisions 
are to help children in restoring their dignity and self- worth  
and mainstream them through alternate care programme and 
long- term institutional care shall be of last resort.

• These rules can be accessed  at: 
http://wcd.nic.in/childprot/juvenile%20justice%20_care%20and%20protection%20of%20children_%20rul
es%202%E2%80%A6.pdf

11



National Policies Related to Children

National policies related to Child welfare are framed for time 
to time :

National Policy for Children, 1974;  National Health 
Policy,2002;  National Charter for Children,2003; National 
Plan of Action, 2005

The recent policy was framed in the year 2013 called the 
National Policy for Children, 2013 : one the important point 
to be noted is -

“ The State shall promote child friendly jurisprudence, enact 
progressive legislation, build a preventive and responsive child
protection system, including emergency outreach services, 
and promote effective enforcement of punitive legislative and 
administrative measures against all forms of child abuse and 
neglect to comprehensively address issues related to child 

protection.”
Check this link to access the policy: 

www.wcd.nic.in/childwelfare/npc2013dtd29042013.pdf
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National Commission for the Protection of 

Child Rights

• It is a statutory body established in March 2007 
under the Commissions for Protection of Child Rights 
Act, 2005.

• Was set up to protect, promote and defend child 
rights in the country.

• Apart from other functions, this commission will 
have to inspect any juvenile custodial home, or place 
of residence or institution for children, under the 
control of the Central government or any other 
authority for remedial action.
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Juvenile in conflict with law

• In the United Nations CRC, there is a clear emphasis on the social reintegration of 
juvenile in conflict with law as stated:

“States Parties recognize the right of every child alleged as, accused of, or recognized 
as having infringed the penal law to be treated in a manner consistent with the 
promotion of the child's sense of dignity and worth, which reinforces the child's 
respect for the human rights and fundamental freedoms of others and which takes 
into account the child's age and the desirability of promoting the child's 
reintegration and the child's assuming a constructive role in society.”

• The Principle of the Best Interest of the Child under the Juvenile Justice (Care and 
Protection of Children) Rules, 2007 states:  

“The traditional objectives of criminal justice, retribution and repression, must give 
way to rehabilitative and restorative objectives of juvenile justice.”

Check this link for the full text of the rules : 
http://wcd.nic.in/childprot/juvenile%20justice%20_care%20and%20protection%2
0of%20children_%20rules%202%E2%80%A6.pdf
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Juvenile Crimes In India
•Crimes committed by juvenile in conflict 

with law under Indian Penal Code has been 

on a rise.

•According to National Crime Records 

Bureau (NCRB) report 2013 the rate of 

Juvenile Crime has increased. It was 17819 

cases in 2003 and has gone up to 31725 in 

2013.

NCRB Crime Report can be accessed here:
http://ncrb.nic.in/CD-CII2013/compendium%202013.pdf

•Large number of children committing 

crimes are from poor families and who 

have never gone to school or have had 

education till only primary level.
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Juveniles Apprehended

• Total juveniles apprehended in 2013- 43,506

Out of which gender wise juveniles : Boys – 41, 639 , Girls- 1867
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Role of Judiciary in Juvenile justice

Judiciary has been playing an important role in giving justice to 

children. Some recent  judgments relating to juvenile justice are:

1.Bachpan Bachao Andolan v. Union of India (2010) 12 SCC 180 – The Supreme 

Court of India appointed the National Commission of Child Rights as the nodal 

agency to monitor the implementation of the directions passed by the Supreme 

Court from time to time. The Court also directed all the States to implement 

the provisions of JJA, 2000 forthwith and constitute Juvenile Justice Boards, 

Child welfare Committees and Special Juvenile Police Units in every district.

2.Sampurna Bahura v. Union of India (2011) 9 SCC 801– The Supreme Court of 

India in its order dated 12 October 2011 had directed the National Legal 

Services Authority to issue appropriate guidelines to the State Legal Services 

Authorities for training and orientation of police officers, who are designated as 

the Juvenile or Child Welfare Officers. The Court emphasized that every district 

and city should have the Special Juvenile Police Unit.
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Role of Non-governmental Organizations in 

rehabilitation of CICWL 

• ECHO- Empowerment of Children and 

Human Rights Organization

ECHO was established in the year 2000. It is a non-

government organization working for the children in 

difficult circumstances in South India having head 

office in Bangalore. Their main aim is to empower 

children in conflict with law and children in need of 

care and protection. 

URL: http://www.echoindia.org/
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ECHO FOCUSES ON

• Organizing Street Children

• Organizing Child Labours

• Special Juvenile Police Unit

• Networking with Other NGOs

• Community Based Rehabilitation

• Mobile Health Clinic

• Juvenile Justice Board

• Awareness Campaigns

• Promote Group Foster Homes

• Juvenile Justice Act

• Balamela: Children's Carnival

• Lobbying for Child Rights

• Child Welfare Committee

• Traffic Police Assistance
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ECHO- Bangalore 

A Government Special Home managed by ECHO has these 

programes for the children in conflict with law

• Life orientation, career guidance

• Personality development programs

• Yoga and meditation

• Counseling and guidance

• Therapeutic treatment - dance, music and theatre art

• Formal education and non-formal education 

• Karnataka open school (KOS-Direct 10th Exams)

• Vocational training, computer skills

• Farming

• Life skills – Bala Panchayat
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ECHO – Centre for Juvenile Justice

• Making case studies and providing legal aid to children in the 
Government Observation Home (children in conflict with law) and 
Children's Home (children in need of care and protection).

• Undertaking legal proceedings for the transition of children to 
ECHO's Transitional Home, a recognized "Fit Institution" under the 
Act. 

• Giving orientation training to the stakeholders of JJA 2000, on the 
Act and its implementation. 

• Training and assisting Special Juvenile Police Unit (SJPU). The SJPU 
is a police unit, provisioned for under JJA 2000, specially trained in 
handling children in a child friendly manner and it may be assisted 
by recognized NGOs. 

• Monitoring the Juvenile Justice System together with the State and 
other stakeholders of the Act through the Karnataka Juvenile 
Justice Forum (KJJF).

• Making case studies and providing legal aid to children in the 
Government Observation Home (children in conflict with law) and 
Children's Home (children in need of care and protection).

• Undertaking legal proceedings for the transition of children to 
ECHO's Transitional Home, a recognized "Fit Institution" under the 
Act. 

• Giving orientation training to the stakeholders of JJA 2000, on the 
Act and its implementation. 

• Training and assisting Special Juvenile Police Unit (SJPU). The SJPU 
is a police unit, provisioned for under JJA 2000, specially trained in 
handling children in a child friendly manner and it may be assisted 
by recognized NGOs. 

• Monitoring the Juvenile Justice System together with the State and 
other stakeholders of the Act through the Karnataka Juvenile 
Justice Forum (KJJF).
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Recent Development 

• In the recent development – the Union Cabinet has approved the 
amendment to JJA,2000. l The Juvenile Justice (care and protection 
of children) Bill, 2014 was introduced in the Lok Sabha on 12 August 
2014 by the Ministry of Women and Child Development.

• The new legislation, when enacted, will provide a robust 
mechanism not only to dealing with offences by Juveniles but 
establish a strong framework to provide care and protection to 
children and streamline the process of adoption. 

• Bill can be accessed at: 
http://www.prsindia.org/uploads/media/Juvenile%20Justice/Juveni
le%20justice%20Bill,%20%202014.pdf
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Conclusion

• India has its own version of Restorative 

Justice.  

• JJA, 2000 and JJR, 2007 are the best examples 

of the socio- legal approach towards juvenile 

justice in India. 

• JJA, 2000 is based on the provisions of the 

Indian Constitution and the four broad rights 

of UNCRC,1989 including right to survival, 

protection, development and participation.
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Email: vidyasagar_kanade@yahoo.co.in 

THANK YOU


