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What does the new Optional 
Protocol provide? 

� Provides for a communications or ‘complaints procedure’
that allows individuals, groups of individuals or their 
representatives who claim that their rights have been 
violated by a State that is party to the CRC or its two 
Optional Protocols to bring a complaint or 
communication before the CRC Committee. 

� Also foresees a system of inter-state communications 
and of inquiry promoted ex-officio by the Committee in 
case of grave and systematic violations of the rights of 
child.



Can a communication or 
complaint be brought against 

any country? 

� Only  against a State Party that recognizes 
the competence of the Committee under 
the Protocol (i.e. has ratified the present 
OP)



Can the ground of the complaint be 
anything under the sun? 

� Must be a  violation of a right guaranteed 
under the CRC, the Optional Protocol on 
the sale of children, child prostitution and 
child pornography (OPSC) or the Optional 
Protocol on the involvement of children in 
armed conflict (OPAC). The State must 
have ratified the instrument for which the 
violation is alleged. 



Who can bring a 
communication or complaint?

� A victim

� A group of victims

� A representative of a victim 

� A representative of a group of victims 



Is there a minimum age for filing a complaint? 
Should the victim still be a child when the 

complaint is submitted?

� There is no minimum age for filing a complaint. 
For the CRC and its Optional Protocols to apply, 
the violation of a right should have occurred 
when a child is below 18 years old. The victim 
may already be above 18 years at the time of 
submission but the communication should be 
submitted within one year after the exhaustion 
of domestic remedies, except in cases where the 
author can demonstrate that it had not been 
possible to submit within the time limit.



What are the different types of 
complaints under this OP? 

There are three types: 

�Individual or Group of Individuals

�Inquiry

�Interstate 



Should the complaint be in writing? Can the complaint 

be in the local language of the child?

� The complaint or communications should always 
be in writing.

� Information will be provided in an appropriate 
and accessible format for adults and children 
alike, adapted, to the extent possible, to the age 
and maturity of the child(ren), even if the latter 
is/are represented by an adult, the 
communication may be submitted in the local 

language.



Will all the complaints be 
accepted by the Committee? 

The Committee will not accept a complaint if 
it : 

�Concerns a State that is not a  party to the 
Protocol;

�Concerns violations of rights in an 
instrument to which the State is not a party;  

�Communication is anonymous;

� Communication  is not in writing; 



� The communication constitutes an abuse of the 
right of submission of such communications or is 
incompatible with the provisions of the 
Convention and/or the Optional Protocols 
thereto; 

� The same matter has already been examined by 
the Committee or has been or is being examined 
under another procedure of international 
investigation or settlement;

� The communication is not submitted within one 
year after the exhaustion of domestic remedies, 
except in cases where the author can 
demonstrate that it had not been possible to 
submit within the time limit.



� All available domestic remedies have not 
been exhausted. This shall not be the rule 
where the application of the remedies is 
unreasonably prolonged or unlikely to 
bring effective relief; 

� The communication is manifestly ill-
founded or not sufficiently substantiated; 

� The facts that are the subject of the 
communication occurred prior to the entry 
into force of the present Protocol for the 
State party concerned, unless those facts 
continued after that date; 



� The communication is not submitted 
within one year after the exhaustion of 
domestic remedies, except in cases where 
the author can demonstrate that it had 
not been possible to submit within the 
time limit.



If the Committee finds the Complaint admissible, what happens 
next? Will the State Party be given a chance to respond? 

� The Committee shall bring any 
communication submitted to it 
confidentially to the attention of the State 
party concerned as soon as possible.  

� The State party shall submit to the 
Committee written explanations or 
statements clarifying the matter and the 
remedy, if any, that it may have provided.

� The State party shall submit its response 
as soon as possible and within six months.



What does exhaustion of all available 
domestic remedies mean? 

� It is a principle of international law that States 
shall be given the opportunity to remedy human 
rights violations before a complaint can be 
brought to an international body. A complainant 
shall therefore seek a remedy before national 
courts and get a final decision before submitting 
a complaint  or communications procedure. This 
principle does not apply if the domestic remedies 
are unreasonably prolonged or not likely to bring 
effective relief.



Why is this OP good for 
children? 

� The OPCP complements and adds value to the 
CRC and its two initial Optional Protocols

� The CRC was the only core international human 
rights treaty without a communications 
procedure. 

� The OPCP consolidates the international system 
of accountability for children’s rights and 
strengthens the international recognition of 
children as rights holders. 



Why is this OP good for 
Governments?

� The Committee will develop international 
jurisprudence and provide practical and 
authoritative interpretation of the CRC 
provisions and States' obligations. 

� The possibility of submitting complaints at 
the international level will encourage 
States to strengthen/develop appropriate 
remedies at national level. 



� The OPCP also authorizes the Committee 
to transmit, with the consent of the State 
party concerned, to the relevant UN actors 
its views and recommendations indicating 
a need for technical advice and assistance. 

� It will allow the Committee to undertake 
inquiries if they receive reliable 
information indicating grave or systematic 
child rights violations by a State party.



� Governments who take their obligations 
under the CRC and its Optional Protocols 
seriously should not worry about ratifying 
this new Protocol but should encourage 
them to improve their policies, programs 
and services for children.

� They should also create good options and 
solutions for children at the local or 
country level such as child friendly legal 
systems, and Ombuds for children. 



� The OPCP strengthens the commitment of 
the international community to children’s 
rights as a common concern and provides 
a solid basis for sharing good practices 
and learnings across the borders. 

� The OPCP provides an opportunity for 
States Parties to strengthen their justice 
system for children. 


