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Agenda 

 

Tuesday 17 January 2017 

 

15:00-15:15 Arrival  

15:15 Welcoming words by Cédric Foussard and Marco de Milato 

15:20 Roundtable presentation  

15:30 Presentation of the project by Marco de Milato 

15:45 Presentation of the publication by Silvia Randazzo 

• Publication content 

• Main findings/Conclusions  

16:15 Discussion: questions and answers 
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16: 45 Closing words by Cédric Foussard and Marco de Milato 

 

 

 

List of Acronyms 

 

IJJO – International Juvenile Justice Observatory 

CEFA – European Committee for Training and Agriculture 

EIDHR – European Instrument for Democracy and Human Rights 

HRD – Human Rights Defenders 

LRF – Legal resource Foundation 

EWRM – Early Warning and Reporting Mechanisms 

CUCs – Court Users Committee 

NCJHR – National Criminal Justice Human Rights Committee 

NCAJ – National Council for the Administration of Justice 

 

 

IJJO 

 

The IJJO is a Belgian Foundation of Public Interest based in Brussels. Since 2002, the IJJO 

has been working for the rights of children and adolescents at risk of social exclusion, 

especially those in conflict with the law or caught in cycles of violence, exclusion and 

juvenile delinquency. It is conceived as an inter-disciplinary system of information, 

communication, debates, analysis and proposals concerning different areas which affect the 

development of juvenile justice in the world. 

 

The IJJO brings an international and interdisciplinary vision of fair juvenile justice, by 

creating multidisciplinary networks of experts to collaborate in the development of research 

and new initiatives, for the exchange of innovative good practices. Through its Regional 

Councils, the IJJO promotes international development strategies of appropriate policies, 

legislations and intervention methods, in every region of the world, and works towards the 

implementation of international standards. 

 

The pillars of the IJJO are thus prevention policies, promotion of educative and alternative 

measures, and social and professional inclusion. Its main action lines areresearch and 

analysis, public awareness and dissemination of information, training and technical 
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assistance, advocacy work and the regional think tanks (the Councils). The Councils facilitate 

networks bringing together experts from the academic, NGO, public administration and 

judiciary sectors to raise important questions to debate and analyse, and eventually assist 

countries in the region in the development of the reform initiatives. 

 

 

CEFA 

 

CEFA is a Non-Governmental Organization which has been working for 40 years to fight 

hunger and poverty. CEFA’s goal is that every person should be considered a leader in 

development, both from an economic point of view, and as becoming a “protagonist of 

democracy and peace”. Their aim is to support community and local institutions in the 

poorest countries of the world through family and community, economy improvement, 

valorization of human resources and training and recognition of fundamental human rights.     

 

 

Their priority is to realize a self-sufficient food development and a real respect of the 

fundamental human rights. They work in cooperation in the field of humanitarian aid, 

through projects that combine productive activities with a commitment to achieving social 

growth and development of democratic and ethical organizations. The main geographical 

area CEFA sustains today is composed of the Mediterranean area, East Africa and 

Latin America. CEFA also helps immigrants to go back to their countries with the aim of 

improving their local community using the knowledge and the experiences obtained outside 

their countries. 
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Roundtable “Strengthening Human Rights within Correctional Facilities in Kenya” 

 

Within the framework of the project "Strengthening Human Rights within Correctional 

Facilities in Kenya" financed by the European Union, the International Juvenile Justice 

Observatory (IJJO) together with the European Committee for Training and Agriculture 

(CEFA) hosted a round table meeting on Tuesday the 17
th
 of January 2017 at the IJJO Head 

Office in Brussels to present the project outputs. 

 

The meeting hosted and organized by the IJJO, gathered members of international 

organization CEFA, who was the project leader of this research assignment, the European 

Commission who financed the project, as well as members of NGO IDAY-International and 

the University of Leuven.   

 

 
Description of the project 

 

The Strengthening Human Rights within Correctional Facilities in Kenya” is a project led by 

CEFA, an Italian non-governmental organization, and was done so in partnership with the 

IJJO. It was funded by the EU Delegation in Kenya, the European Instrument for Democracy 

and Human Rights (EIDHR) within the thematic programme “Non-state actors and local 

authorities in development.” The project was completed at the end of 2016, but the efforts to 

implement the project’s recommendations – based on the results of the research – are very 

much ongoing. 

 

The project’s aim is to significantly contribute to the eradication of all forms of human rights 

violations within detention and custodial facilities in Kenya. In order to do so, part of this aim 

was also to strengthen the role of human rights defenders and national security institutions by 

promoting structural reforms within the detention facilities system, for the compliance and 

enforcement of the Bill of Rights enshrined in the Constitution of Kenya. The project 

addressed the delayed reforms and fragmented interventions by strengthening the Human 

Rights Defenders’ (HRD) role and their coordination with different actors through an inter-

agency approach while improving monitoring processes. The justice system’s National Plan 

on Human Rights and related policy/advocacy efforts have supported systemic and integrated 
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coordination among the main HRDs dealing with administration of justice in Kenya, and 

spearheaded the existing delayed reforms.  

 

The scope of the roundtable was to disseminate the outcome of the project and to present the 

IJJO’s published report “Human Rights and Deprivation of Liberty in Kenya: An Analysis of 

the Human Rights’ Situation and Guidelines for an Internal Monitoring System”. 

 

 

The IJJO report “Human Rights and Deprivation of Liberty in Kenya: an analysis of the 

Human rights’ situation and Guidelines for an Internal Monitoring System” 

 

“The report is carried out to provide evidence based recommendations on human rights’ 

protection and violations’ prevention and to provide facts to develop strategies, actions plans, 

as well as monitoring and reporting systems. The main target audience includes policy 

makers, institutional actors, NGOs and practitioners. This study seeks to contribute to the 

implementation of human rights standards within the correctional system in Kenya.  

 

Being active in the African continent, the IJJO published this report with the aim of sharing 

its findings and knowledge about the functioning of the criminal justice and correctional 

system in Kenya as well as presenting the situation of human rights within the system, as 

basis for developing best practices and new international synergies”.
1
 

 

 

The minutes of the meeting 

 

Welcoming words: 

 

The first 15-20 minutes were spent welcoming the arrival of the roundtable guests, during 

which there was time for introductions between them, and preliminary discussions. The 

meeting then started with welcoming words by IJJO Director of International Affairs, Cédric 

Foussard, and CEFA Regional Coordinator for Kenya and Somalia, Marco de Milato. They 

introduced the project which took place in Kenya from September 2014 until December 

                                                 
1
See IJJO report: Randazzo, S.; Human Rights and Deprivation of Liberty in Kenya: An Analysis of the Human 

Right’s Situation and Guidelines for an Internal Monitoring System, International Juvenile Justice Observatory, 

back cover.  
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2016, explaining that its objective was to strengthen human rights in detention facilities, and 

promote reforms in a sustainable way; for this purpose a subcommittee was established in 

Kenya. They expressed their hopes for a positive change, and that the meeting would 

facilitate some useful connections and exchanges, towards this purpose.  

 

Roundtable presentation 

 

Following this, a round table discussion took place, with each participant introducing 

themselves, their background work, and positive hopes/wishes/gratitude for a fruitful 

meeting.   

 

Presentation of the project by Marco de Milato 

 

A presentation of the project by Marco de Milato then followed (copies of Marco’s and 

Silvia’s presentations were disseminated to all the roundtable participants beforehand; details 

of their presentations available on request). He gave a background of CEFA and of the 

Partners in the project (CEFA, IJJO, the LRF – Legal resource Foundation –FARAJA, and 

Probation Department and Prison Department (government departments) in Kenya). 

 

Marco explained that the specific objective of the project was to strenghen the role of Human 

Rights Defenders and National Security Organs in the promotion structural reforms within 

the detention facilities system.  By “structural reforms” it is meant not so much as services 

delivery, but rather refers to piloting methodologies, and providing lobby and advocacy in 

Kenya, with the main objective to initiate reforms.  

 

Marco presented their expected results in 3 categories: 1) Human Rights Defenders and 

prisoners are capacity built on the constitutional provision related to the rule of law, Human 

Rights and Early Warning and Reporting Mechanisms (EWRM), 2)Early Warning and 

Reporting System are established and supported for preventing and monitoring cases of 

Human Rights violations within detention facilities, 3)The legal framework is improved by 

promoting a national policy on EWRM, a National Plan against Human Rights violation, and  

strengthening the reforms within the Justice system (please see copy of his presentation 

appended to report, for further details).When speaking about the very important ‘Early 

Warning and Reporting Mechanism (EWRM)’, he noted that it is an internal mechanism 

which is ongoing, comprising of the judiciary, probationers, children’s department, police, 
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prison department etc., and was a subcommittee of an existing structure (National Council for 

Administration of Justice – NCAJ). When speaking about how the legal framework is 

improved by promoting a national policy on EWRM, by a ‘National Plan against Human 

Rights Violation’, and by strengthening the reforms within the Justice system, he emphasized 

that “having a national plan without a framework (and government bodies) was confusing.” 

He noted that it was a very ambitious project, however comprehensive outcomes have indeed 

resulted from it. 

 

Later on in the presentation, when presenting the project’s actions, one of the points he 

mentioned was that part of their action for provision of equipment and improvement of 

infrastructure in 7 detention facilities, was that they introduced a separate counseling room 

into some of the facilities – a necessary improvement. However, this also served as an 

example of pending challenges, the government choosing in which facilities this was to be 

done, and thus being the one making the final call in the implementation process.  

 

During their establishment and support of Court Users Committees (CUCs) to identify gaps 

within the justice system, they were able to improve the services within the court; they were 

able to scale up and report them effectively. One of their actions was also to strengthen  inter-

agency coordination within the Justice –National Criminal Justice Human Rights Committee 

(NCJHR); this was an integrated approach, and one of the greatest successes of this project 

(dealing with FIR in prison – establishing – taking decisions in the policy level). 

 

The establishment of an EWRM Committee at detention and national level was essentially 

the heart of the project.  And the provision of advocacy and lobby (e.g. bail and bonds, 

criminal responsibility, juvenile justice etc.) was supporting all the networks in the project. 

Finally, their action of publishing the research, as a National Guidelines Manual on EWRM 

best practices, is the main reason for the researchers to come to Brussels.  

 

When explaining the top-down as well as bottom-up flow of exchanges between the National 

Council for Administration Justice (NCAJ), the NCJHRC, the EWRM Committee Forum, 

and the Human Rights Desk (in that order), Marco explained that there’s a gap between the 

officer in charge and the structuring of data. 

 

The proposed early warning systems based on the Mandela Rules were also presented, and 

how they are applied in Human Rights audits and internal policy frameworks. The project re-
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adopted the Mandela rules to develop an EWRM Committee, and collected and analysed data 

to a national level: “The aim is not only to prevent violence, but to act”, and this is a solution 

which requires national level policy.  

 

Presentation of the publication by Silvia Randazzo 

 

Next on the meeting agenda, after the introduction of the project by Marco, was a 

presentation of the publication (i.e. the results of the project) of the IJJO publication written 

by Silvia Randazzo “Human Rights and Deprivation of Liberty in Kenya: an Analysis of the 

Human rights’ situation and Guidelines for an Internal Monitoring System”: she presented 

the content of the publication, and elaborated on the main findings and conclusions. 

 

During the presentation, there was some interactive discussion, as especially Mr. Oduol 

Odhiambo of the Embassy of Kenya, and Mr. Daniel Plas of the European Commission, 

agreed on the great importance of collaborating and pursuing the purpose of the project, using 

the publication to start developing actual plans for implementation. Mr. Odhiambo also made 

significant mention about the fact that the publication was eagerly read by those at the 

Embassy, and that he will follow up on pushing forward the objectives of the project – and 

the ensuing recommendations of the research publication –at the Embassy and the 

government in Kenya, towards making the necessary next steps. 

 

Regarding the presentation of the publication, Silvia began by explaining the objectives and 

significance of doing the research. Not only is it one of the performance indicators of the 

project, but also there has hitherto been a lack of comprehensive data. There is the need to 

inform interventions for prevention and response, and the research is also critical in 

awareness raising and knowledge dissemination. As Silvia pointed out, “the correction 

facility in the end is just the final arm of the criminal justice system.” 

 

Later on, she described her research methodology, that of qualitative methods (from 

September 2015 to October 2016). For one, she conducted semi-structured interviews of key-

informants, inmates and officers, visiting 25 facilities. She gave an overview of the Kenyan 

Correctional System and then came to the focus of her presentation, meaning the findings of 

the research. She began by first explaining the findings on the access to justice for adults. She 

described the pre-trial issues, explaining also that the bail and bond policy faces the problem 

of poverty; there is the lack of pro-bono lawyers, so very often people have to represent 
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themselves instead of being legally represented. This is also an issue during the trial and 

courts.  

 

She then highlighted the main causes of delay in trial and courts: length of proceedings, lack 

of innovation in investigative matters (so very often witnesses are the main source of 

evidence), and “missing files.” When Silvia came to this last point, she was met by a 

humorous and appreciative reaction from some of the participants, who noted her diplomatic 

way of phrasing what was deemed as essentially “corruption.” It was discussed that this is a 

very obstructive problem in the system, and there was some contemplation on this factor in 

the roundtable.  

 

Silvia went on to present her findings on the sentencing process. The prevalence of custodial 

sentences on non-custodial sentences is also a case of corruption. When describing the 

discretionary power of sentencing and effect on the perception of the public towards the 

judiciary and the justice system ‘tout court’, Silvia pointed out that in the Kenyan penal code, 

only the maximum sentence is provided, not the minimum. There is also the issue of the 

timeframe and delays, caused by understaffing of the judiciary and there not being a 

digitalized system of filing cases, but instead note-taking of the witnesses by hand, which 

takes more time. She also discussed the issue of the death penalty: no death sentence has been 

carried out since 1988 in Kenya, and since 2003 the President has on several occasions 

commuted death sentence to life imprisonment, but the death sentence still remains in the 

Penal Code as compulsory sentence for capital offences, causing a systemic psychological 

violence and unfair treatment which completely fails in attaining the purpose of 

rehabilitation.  

 

Silvia then moved onto the focus of juvenile justice, by presenting her findings on the 

access to justice for children. A big issue during trial and in courts is that there is the same 

aforementioned lack regarding legal representation, even in the children’s system – even 

though the children’s rights framework calls otherwise. Furthermore, while there is supposed 

to be the prevalence of child-friendly Courts (with witnesses’ rooms and counselling rooms), 

this is not the case in many areas, mainly due to lack of infrastructure and training.  

 

Silvia discussed four central issues during sentencing: the age of criminal responsibility, the 

delays and length of procedure, which is also due to the lack of children’s officers and 

probation officers, and explained that the discretionary power of the judiciary still leaves 
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room for error because this process still depends on and differs from judge to judge. She 

highlighted the fact that there is a lack of a unique body of laws that deals with child 

offenders, and which provides specific rules of procedure and evidence, and sentences. There 

was an ensuing small discussion of the roundtable, on young people in Kenya convicted 

under the Sexual Offence Act. Silvia explained how the sentences are the same as the others, 

even though many times this concerns consensual sexual relations between adolescents, and 

once reported, the boy is always charged no matter the context.  

 

Silvia then presented her findings regarding the treatment of inmates in Kenyan correctional 

facilities, notably the challenges and improvements. A big problem is overcrowding, the 

effects of which result from insufficient resources, and the inadequacy of some facilities. An 

improvement has been made on the previous gender mainstreaming, as there is much more 

sensitization on women’s issues, and now women are separated from men’s facilities and 

headed by female warders. There is also contact with the external world guaranteed, though 

with constraints in terms of resources and of inadequacy in some facilities. She spoke about 

health care, the recreation, rehabilitation and reintegration programmes, but also the use of 

banned disciplinary measures. There is also the remandees’ issue: according to law they have 

to provide resources for themselves, but if they are unable, then by law they are supposed to 

be provided such – but with the problem of low finances in the system, the remandees are the 

first to suffer. 

 

She then discussed her findings on vulnerable groups of inmates: prisoners with HIV-AIDS, 

people with mental disabilities, people with alcohol and drug-abuse issues, and children in a 

very vulnerable situation when accompanying their mothers in prison.  

 

This led into her discussing her findings on children deprived of their liberty. Namely: that 

detention is not seen as the last resort, overcrowding is not an issue – but for remand homes it 

is – that there are children sections in ordinary remand homes, overstaying in children 

institutions, lack of specific programs for children with special needs, mental disabilities and 

drug/alcohol issues, and that there are sometimes mistakes in age assessment and children are 

mistakenly admitted into adults facilities. Also, she explained that there is higher risk of them 

becoming victims of physical, psychological and sexual violence, and that banned 

disciplinary measures are still very commonly used.  
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Silvia moved on to her findings regarding officers’ rights, discussing the housing 

inadequacies and poor conditions, and also the issues in the working conditions: 

understaffing, especially in overcrowded facilities, security issues, high levels of stress and 

tension between officers and inmates, and the problematic of officers not being allowed to 

form a trade union according to the law.  

 

Following this, Silvia made mention of the complaint and reporting mechanisms which are in 

place, explaining that in terms of external mechanisms, there is oversight on matters 

interconnected with human rights. She mentioned that a good introduction on this matter was 

made in 2010 in relation to the new Constitution in Kenya, which is still in place.  

 

Finally, Silvia arrived at the conclusions and recommendations of the research. She discussed 

how there had been “tremendous improvements and achievements in recent years”, the strong 

legislative framework, and the political will and efforts made to bring domestic law and 

practice in line with the international instruments; but more importantly, noted that the 

government itself has to work together, and cannot do much alone – “there’s a lot ongoing, 

but it needs to be pushed.” There is the need thus for an integrated and inter-agency 

approach. The final part of her presentation covered the three levels of recommendations: the 

legislative framework, the law enforcement and criminal justice sector, and the correctional 

system, with very specific points of recommendation for each level (listed saliently in her 

presentation, appended to this report). 

 

 

Discussion – questions and answers: 

 

The presentation closed thus and there was the opportunity for about half an hour of 

discussion, with participants of the roundtable addressing questions to Silvia and Marco. 

 

A question raised by Ms. Audrey Laviolette of IDAY (as they work primarily towards 

children’s education), was about whether there is access to education for these children in the 

juvenile justice system. Silvia answered that this is found essentially in the (aforementioned) 

rehabilitation schools, which provide education, though the quality is inadequate; thus limited 

access to education is “a problem for sure.” It is an issue of policy; the Ministers of 

Labor/Education say that children in juvenile systems are out of their responsibility, or they 

say that they do not have resources. The irony, as Marco put it, is that “some of these children 
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are there because they did not attend school….yet they do not get the opportunity for proper 

education during their rehabilitation program in the correctional facilities”. This cyclical 

issue caused by successive lack of proper education, can hopefully be interrupted by projects 

such as this one. 

 

Silvia and Marco went on to explain the futility of this system: “ …now we would like to 

reduce the number of children entering the system – 76% of the juvenile offenders are not 

supposed to be there as they are first time petty crimes offenders in need of care and 

protection!” A study which came out 2-3 years ago regarding radicalization, showed that 

such type of unfairness brews much worse problems, as it causes prison to become the 

“breeding ground” for radicalization. Marco, Silvia and Maddalena (CEFA project’s 

manager) spoke about how Kenya is a hotspot for radicalization, and is becoming a case of 

regional issues (cross-border); “we have to do some work on radicalization….this issue as 

well as restorative justice and alternatives, is something we would like to work on with the 

government”. The 5-year strategy to tackle these issues starts in 2017, and so far the general 

mainstreaming is quite positive. However big issues need to be tackled, such as the fact that 

during the transporting of offenders to the detention facilities is when most cases of violence 

happen, as well as the higher number of women who are entering prison. There is still a lower 

number of women committing crimes, “yet the trend is getting worse, perhaps due to a 

sociological and/or psychological change.” 

 

A last point of discussion was the receptiveness of different groups and parties to work 

together for improvement. The whole government was receptive, except for some challenges 

in relation to the police. As the researchers explained, the police did try diversion, but the 

community often accuses the police of corruption; in Kenya it is very common for the parents 

to bring their children to the police, and bribe them to keep the children there (to “teach them 

a lesson” etc., however the reality turns out to be much harsher). One among the various 

solutions to this issue: “awareness creation at the community level!”  

 

 

Closing words by Cédric Foussard and Marco de Milato: 

 

The meeting ran over time by about half an hour, due to the very fruitful interactions, and 

culminated with the closing words and thanks of Marco and Cedric. Many insights were 

gained by those who attended the roundtable (as evidenced by the detailed note-taking and 
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in-depth discussions, questions and agreements to collaborate further). For the researchers 

(from the IJJO and partner CEFA), it was also a great opportunity to present their project and 

findings and establish connections which could help mobilize the project’s objectives further 

towards the next steps.  
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Agriculture (CEFA) 
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Daniel Plas International Aid / Cooperation Officer 

Ethiopia and Kenya 

European Commission DEVCO D2 

Chloé Sarthou EIDHR reference person for East Africa, 

Programme Officer 

European Commission DEVCO B1 

Audrey Laviolette Project Director 

IDAY-International 
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